WINDMILL 


ISLAND. 


Statement  on  behalf  of  the  Owners. 

The  River  Delaware,  its  islands  and  the  territories  adjacent 
■were  possessed  in  sovereignty  by  the  Swedes,  the  Dutch  and 
the  British,  in  succession.  The  river  and  the  islands  were 
subsequently  claimed  by  the  Proprietaries  of  New  Jersey  and 
Pennsylvania,  under  their  several  charters. 

Titles  were  granted  by  all  these  authorities  in  turn, 
especially  to  the  fisheries  and  the  islands,  under  which  they 
are  held  at  the  present  day. 

The  question  of  original  right  was  never  settled  between  the 
Proprietaries.  But  after  the  revolution,  when  New  Jersey  and 
Pennsylvania  had  come  into  existence  as  independent  States, 
an  agreement  was  made  between  them,  April  26,  1783,  con- 
firmed by  Act  of  Assembly  of  Pennsylvania,  September  20, 
1783,  “ settling  the  jurisdiction  of  the  river  Delaware  and  the 
islands  within  the  same.”  Private  rights  were  left  untouched. 
Of  thirteen  islands  below  Trenton,  seven  were  allotted  to  New 
Jersey,  and  six  (including  Biles  Island  and  Windmill  Island) 
were  annexed  to  Pennsylvania. 

Grants  to  individuals  had  been  made  by  New  Jersey,  and 
actual  possession  and  improvement  of  Windmill  Island  had 
existed  long  prior  to  1783.  These  titles  and  possessions  are 
held  by  different  parties  at  the  present  day. 
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Among  these  owners  in  possession  are  Thomas  G.  and 
Robert  W.  Smith,  who,  at  the  northern  part  of  the  island, 
possess  an  extensive  property  with  very  valuable  improve- 
ments. Their  father  purchased  ancient  title  under  Miers 
Fisher,  Esq.,  and  others,  soon  after  the  war  of  1812.  A 
Brief  of  their  title,  prepared  by  R.  Rundle  Smith,  Esq  , 
exhibits  Lease  and  Release  by  the  Proprietaries  of  New 
Jersey  (of  whom  Wm.  Penn  wras  one)  dated  March  1,  1676, 
general  warrant,  August  20,  1678,  and  survey  of  the  island, 
September  20,  1681, — being  two  years  before  the  foundation 
of  Philadelphia.  There  were  tw'o  other  New  Jersey  grants  of 
later  date  (by  reason  of  a division  of  the  island)  but  these  after- 
wards became  vested  in  nearly  the  same  parties.  This  brief 
calls  for  forty-eight  different  descents  from  father  to  son,  and 
conveyances  from  hand  to  hand,  down  to  the  present  owners 
(the  Messrs.  Smith,)  who,  with  their  father  before  them,  have 
occupied  or  lived  upon  the  property  for  nearly  forty  years. 

At  the  southern  part  of  the  island  David  Warren,  holding 
a different  branch  of  the  ancient  title  under  many  deeds,  pos- 
sesses valuable  improvements.  A wharf  was  first  constructed 
there,  it  is  believed,  about  the  year  1780. 

It  is  not  necesary  to  describe  all  the  improvements,  or  their 
owners.  But,  among  other  portions  of  the  island,  George 
N.  Tatham  holds  the  ground  upon  which  the  Windmill  stood 
more  than  a century  ago.  The  Windmill  is  mentioned  in  a 
publication  of  certain  measurements  and  soundings  of  the  river 
made  upon  the  ice  by  Saml.  Powell,  Esq.,  January  18,  1752. 
[See  Hazard’s  Penna.  Register,  vol.  1,  pages  126  and  127.] 
As  well  as  can  be  collected  from  old  deeds  it  had  been  con- 
structed many  years  before.  According  to  the  late  Captain 
Norris  Stanley,  who  well  remembered  it  before  the  Revolu- 
tion, it  continued  in  operation  for  some  years  after  the  war  of 
Independence. 

Mr.  Tatham  derives  title  to  this  property  under  George 
Clymer,  one  of  the  signers  of  the  Declaration  of  Independence, 
— and  he  holds  several  other  portions  of  the  island  under  dif- 
ferent deeds  ; from  the  executors  of  Willing  ; from  the  estate 
of  Alderman  Plumstead  ; under  Thomas  and  Anthony  Cutii- 
bert;  under  Geo.  Goodwin,  Benj.  and  John  Mifflin,  from 
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the  executors  of  James  Lyle,  Esq.,  and  from  several  other 
grantors.  A vast  number  of  old  and  recent  deeds  and  other 
papers,  accompany  these  titles. 

The  titles  under  the  State  of  New  Jersey  are  thus  regular 
and  undeniable. 

In  addition,  six  different  grants  from  the  State  of  Pennsyl- 
vania, of  comparatively  modern  date,  under  the  act  of  1806, 
have  also  been  obtained  by  the  parties,  in  further  security. 
These  patents  have  furnished  a pretext  for  a most  unscrupu- 
lous warfare  waged  against  the  owners,  ostensibly  in  the  name 
of  the  authorities  of  Philadelphia. 

It  has  been  said  upon  high  authority  that  “ government  is 
“ instituted  among  men  for  the  protection  of  persons  and  pro- 
“ perty.”  It  is  also  a rule  of  law,  as  well  as  of  justice,  that 
he  who  seeks  to  dispossess  another  shall  show  title  in  himself, 
and  shall  not  succeed  merely  by  cavilling  about  the  rights  of 
innocent  parties  in  possession. 

But,  the  corporations  of  Philadelphia  have  no  pretence  of 
title  nor  equity  whatever , nor  any  just  excuse  for  intermed- 
dling. The  corporations  have  never  paid  or  offered  to  pay  a 
dollar  to  any  body  ; but  have  chosen  the  part  of  vexatious 
intruders  upon  private  right. 

Upon  misconception  and  misrepresentation  of  facts,  year 
after  year  committees  of  the  old  corporations  have  been  ap- 
pointed, and  the  legislature  of  Pennsylvania  has  been  urged 
to  disregard  the  rights  of  the  island  owners,  and  to  pass  an 
act  vesting  in  the  corporations  a title  to  involve  the  parties  in 
legal  controversy,  in  order  that  some  possible  flaw  might  be 
discovered,  or  be  invented  in  their  claims,  by  which  they 
could  be  deprived  of  their  property. 

This  attempt  was  commenced  in  1852. 

At  the  session  of  1853,  and  again  in  1854,  a printed  Re- 
monstrance was  filed  by  the  owners,  who,  on  the  other  hand, 
asked  the  legislature  to  protect  them  against  these  attacks. 
The  corporations  were  fully  heard,  again  and  again,  by  their 
committees  and  their  counsel,  before  the  Judiciary  committees 
of  both  Houses.  The  results  have  been  always  substantially 
the  same.  Of  the  fourteen  members  (usually  of  the  bar)  who 
compose  those  committees  of  the  Senate  and  the  House,  not 
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one  lias  ever  taken  part  with  the  corporations  and  against  the 
island  owners,  except  the  members,  (sometimes  two  or  three,) 
from  Philadelphia.  Even  they  have  not  always  joined  in  the 
crusade.  The  corporations  were  always  defeated. 

A printed  Statement,  dated  March  15,  1854,  signed  by  IT. 
J.  Brown,  chairman,  John  Clouds,  J.  Thompson,  Jas.  Good- 
man, Jacob  E.  Hagert  and  John  Yarrow,  on  behalf  of  the 
committees  of  the  city  and  district  corporations  was  presented 
to  the  legislature  in  furtherance  of  their  proceedings,  and  a 
thousand  copies  circulated. 

This  extraordinary  document  professes  to  state  our  titles, 
although  none  of  the  owners  were  invited  to  exhibit  their 
deeds.  The  stale  inventions  of  luckless  partisans  and  hirelings 
in  former  controversy,  are  adopted  and  offered,  with  all  the 
effect,  if  not  always  the  criminality  of  the  original  wrong. 

We  shall  not  argue  in  detail  our  slandered  titles  ; but  portions 
of  this  Statement  ought  not  to  be  passed  over  in  silence. 

Whether,  as  alleged,  (p.  6,)  “this  island  was  part  of  the 
original  grant”  of  Pennsylvania,  dated  in  1681  ; whether  the 
words  of  that  charter,  “ all  the  islands  therein  contained ,”  meant 
all  the  islands  thereout  contained  ; whether  the  opinion  of  the 
Hon.  John  Sergeant.  Arbitrator  in  the  Pea  Patch  case,  is 
entitled  to  any  authority  or  not,  (see  Wallace  Junr’s.  Reports, 
Yol.  1,  Appendix  at  p.  CXXI,)  it  would  seem  that  the  Com- 
missioners of  New  Jersey  and  Pennsylvania,  in  178-3,  could  not 
determine  the  questions,  they  divided  the  jurisdiction — and 
parties  holding  under  ancient  title,  honestly  purchased,  were 
left  in  unmolested  possession. 

It  is  not  true  that  the  island  ever  was  within  the  chartered 
limits  of  the  City  of  Philadelphia,  prior  to  the  consolidation 
act  of  1854.  It  is  not  true  that  it  was  so  decided  in  17  Serg. 
& Rawle,  p.  67. 

The  statement,  so  often  repeated,  that  we,  the  claimants, 
hold  under  a grant  dated  in  1761,  from  Lt.  Gov.  HAMILTON, 
on  a lease  for  99  years,  at  a rent  of  one  shilling  sterling,  is  false. 
No  such  grant,  lease  or  other  like  instrument,  was  ever  ac- 
cepted or  executed  by  any  body.  We  challenge  the  production 
of  any  such  document,  or  a reference  to  it  on  record. 

The  facts  about  this  pretended  lease  were  briefly  these  : 
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between  1750  and  1762,  one  of  the  owners  (vho,  in  a letter  to 
Thomas  Penn,  states  he  had  expended  <£2,200  sterling,  upon 
the  property,)  learning  that  claim  was  alleged  in  the  Penns, 
applied  to  buy  his  peace.  Thomas  Penn  signified  his  willing- 
ness to  sell  and  give  a quit  claim  deed  in  fee.  His  agents  in 
Philadelphia,  full  of  “ surmises,”  recommended  a lease,  which, 
in  different  forms  they  offered  to  the  party.  Wm.  Brown 
declined  to  accept  it.  Blank  sketches  of  these  papers  do  exist, 
but  they  are  without  dates,  without  signatures,  or  seals.  And 
subsequently  Win.  Brown  conveyed,  not  a leasehold,  but  his 
title  in  fee , to  different  purchasers.  (Letters  and  deeds  in 
possession  of  G.  N.  Tatham.) 

It  never  has  been  the  policy  or  practice  of  Pennsylvania, 
nor  of  anv  former  government  of  the  country,  to  make  war 
upon  their  own  unoffending  actual  settlers,  who  have  gone  on 
and  made  improvements  under  a title,  de  facto,  honestly  pur- 
chased, however  mistakenly. 

The  Dutch,  who  dispossessed  the  Swedish  power,  confirmed 
the  private  titles  they  had  granted.  Philadelphia  stands  upon 
ground  patented  to  Swedes  by  the  Dutch,  and  purchased  from 
them  by  Wm.  Pej?x. 

The  Dutch  grants  were  confirmed  by  the  British,  and  after- 
wards, notwithstanding  the  legal  controversies  between  Wm. 
Penx  and  Lord  Baltimore,  and  their  descendants,  during  moie 
than  fifty7  years,  they  all  confirmed  the  grants,  however  ille- 
gally made,  beyond  each  others  lines,  to  innocent  parties  in 
actual  possession.  Maryland  and  Pennsylvania  have  acted 
upon  the  same  policy.  In  the  settlement  of  the  dispute,  in 
1784,  about  the  extreme  western  boundary  of  Virginia  and 
Pennsylvania,  the  same  equity  prevailed.  (Smith’s  laws,  2, 

p.  261. 

In  the  Wyoming  controversy , Pennsylvania  disputed  the 
Connecticut  claims,  resisted  them  by  penal  enactments,  and 
by  actual  force,  and  afterwards  when  the  sovereignty  had 
been  decided  in  her  favor,  by  the  IT.  S.  Commissioners  ap- 
pointed under  art.  9,  of  the  articles  of  confederation,  Pennsyl- 
vania, by  statute,  in  1784,  confirmed  the  titles  of  the 
Connecticut  settlers.  When  that  enactment  failed  of  effect, 
(See  Vanhorne’s  lessee  and  others,)  she  actually  gave 
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them,  without  charge,  compensation  in  other  lands.  (See 
the  act  for  the  relief  of  David  Mead  and  others,  1796,  3 Smith’s 
Laws,  p.  267.)  Meadville  was  founded  upon  land  patented 
under  “ Wyoming  credit.” 

In  the  case  of  Biles  Island,  (one  of  those  allotted  to 
Pennsylvania  in  the  agreement  with  New  Jersey  of  1783,)  the 
title,  not  derived  under  either  of  those  States — but  under  an 
Indian  deed  of  1680 — accompanied  by  actual  possession  and 
improvement,  was  confirmed  without  charge,  by  act  of  Assem- 
bly of  Pennsylvania.  (See  Pamphlet  Laws,  February  1,  1808.) 

According  to  English  law,  “ Seisin  in  a writ  of  right,  shall 
“ be  within  sixty  years.  So  that,  (says  Blackstone,)  “ the 
“ possession  of  lands  uninterruptedly  for  three  score  years  is, 
“ at  present,  a sufficient  title  against  all  the  world,  and  cannot 
“be  impeached  by  any  dormant  title  whatsoever.  (Bl.  Com. 
vol.  3,  p.  196.) 

In  the  case  of  Windmill  Island,  where  the  claimants  in  pos- 
session, have  paid,  both  to  New  Jersey  and  to  Pennsylvania, 
the  appraised  value  set  upon  it  by  their  own  sworn  officers, 
and  have  obtained  their  grants,  it  has  been  promulgated  as 
sound  “Morality”  by  these  Committee  men,  that  the  holders 
should  be  dispossessed  of  their  ancient  tenures  upon  an  inequi- 
table legal  quibble  about  the  meaning  of  an  ambiguous  statute, 
(the  act  of  1806,)  and  should  forfeit  their  property  because 
they  hold  several  patents  instead  of  one! 

The  statement  (p.  13)  says,  of  one  of  the  owners, 
(singled  out  for  attack,)  “he  does  not  hold  the  Island  by 
any  conceivable  moral  right,  and  he  assuredly  “ has  no 
legal  one.”  It  is  further  stated,  (at  p.  14,)  “Mr.  Tatham 
“ has  failed  in  several  suits  at  law  to  establish  any  legal 
“or  moral  right.”  It  is  enough  to  reply  that  one  case  only 
has  been  tried,  Tatham  v.  Jones  and  the  Ferry  Co.  The  ver- 
dict and  judgment  of  the  District  Court  of  Philadelphia  in 
his  favor , were  confirmed  by  the  decision  of  the  Supreme 
Court  of  Pennsylvania.  (See  Harris’  Penna.  State  Reports, 
vol.  8,  p.  398.)  There  are  no  other  lawsuits  pending. 

Concealing  this  result,  the  authors  of  this  statement  have 
put  forward  (as  if  it  had  been  the  adjudication  of  the  Court,) 
the  dissenting  opinion  of  a single  judge,  and  have  suppressed 
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the  very  first  words  of  Judge  Woodward,  who  expresses  him- 
self “unable  to  concur  with  the  majority”  of  the  Bench. 

Are  these  Committeemen  the  legitimate  exponents  of  Phila- 
delphia law  and  morality  ? 

But — to  dismiss  the  title. 

It  is  alleged  that  Philadelphia  has  a commercial  interest  in 
the  Island  to  which  all  private  ownership  is  inimical. 

It  is  stated,  (p.  14,)  “ Windmill  Island  at  the  distance  of  800 
feet,”  from  the  wharf  front  of  the  city 7 interposes  a barrier, 
and  (at  p.  15)  that  the  “Island  has  grown  from  two  small 
spots  in  the  river,  first  noticed  in  1681,  by  sinking  hulks  and 
other  timbers,  which  served  as  a nucleus  for  the  collection  of 
sand  and  other  substances  upon  the  muddy  flats  of  the  river 
bed.  From  beginnings  so  apparently  inconsiderable,  it  has  so 
increased  as  to  furnish  a surface  above  the  water  of  some 
3,000  feet,  whilst  its  bars  are  extending  north  and  south,  and 
must  eventually  become  fast  land,  and  thus  virtually  close  up 
and  render  the  port  useless.  The  building  of  wharves  on  the 
island,  running  far  out  into  the  water,  must  facilitate  the  ac- 
cumulation of  foreign  matter,  and  contribute  to  the  rapid 
increase  of  the  island.  It  should  therefore  never  be  allowed 
to  pass  into  private  ownership,  but  be  placed  at  once  and  for- 
ever into  that  of  the  city.” 

There  are  hardly  five  consecutive  words  in  the  foregoing 
extract  that  do  not  convey  an  untruth. 

1.  The  channel  is  no  where  so  narrow  as  800  feet.  The  near- 
est approach  to  it  is  between  the  ends  of  the  opposite  piers  of 
the  New  Jersey  Companies  and  the  Canal,  below  Walnut  street, 
where  the  distance  across,  measured  in  1852,  was  ascertained 
to  be  848  feet  6 inches.  From  Burton’s  wharf,  above  Pine 
street,  to  the  old  wharf  upon  the  island,  the  distance  was  found 
to  be  969  feet  3 inches ; and  from  the  first  wharf  below  South 
street  to  David  Warren’s  wharf  upon  the  island,  the  measure- 
ment was  1022  feet.  This  latter  width  has  since  been  dimin- 
ished by  the  extension  of  piers  to  the  Wardens’  line.  All 
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these  measurements  were  taken  by  triangulation,  and  after- 
wards verified  by  actual  measurement  on  tlie  ice,  January  22, 

1852.* 

2.  The  property  was  surveyed  as  one  island,  Sept.  20,  1681. 
It  was  not  u first  noticed”  then.  It  had  been  mentioned  by 
Peter  Lixdstrgm,  a Swedish  engineer,  in  1654,  who  (speaking 
of  the  channel  south  of  Petty’s  island)  says,  (p.  9,)  “ the  river 
a here  is  very  navigable,  and  large  ships  may  approach  close 
“ to  the  western  shoref  (waster  wallen).  It  is,  however,  very 
“ unfortunate  that  in  nearly  a southerly  direction  from  the  island 
“ Aequikanaska,”!  {now  Petty's  island ) “ there  are  in  the 
“ middle  of  the  river  some  hidden  rocks  situated  in  a line.” 
Elsewhere,  in  reference  to  the  same  neighborhood,  he  mentions 
“ the  long  flats  of  an  island  in  the  middle  of  the  river  covered 
“ with  reeds”  (ryt-flachts)  u obstructing  the  approach  of  ves- 


* Old  London  Bridge  over  the  Thames,  at  the  lower  part  of  the  city, 
'measured  940  feet  across  from  shore  to  shore.  The  greatest  water-way  under 
it  was  545  feet  wide,  (Ree’s  Cycl.  vol.  V.  art.  Bridge).  Prior  to  1800  there 
was  no  wharf  accommodation,  except  the  Quays  upon  the  river  banks.  The 
Docks  were  all  subsequently  constructed.  By  official  documents  of  that  date, 
it  appears,  the  vessels  belonging  to  the  port  of  London  were  in  number  2,646, 
carrying  568,262  tons,  and  41,402  men.  The  number  of  ships  that  entered 
the  port,  in  1800,  were  as  follows, 

2,007  British  ships  carrying  436,843  tons, 

2,169  Foreign  vessels  carrying  287,142  tons, 

11,176  Coastwise,  carrying  1,059,915  tons, 

Total  15,352  vessels.  1,783,900  tons, 

(Rees  Cycl.  Articles  Docks,  vol.  XII.,  and  London  vol.  XXII.) 

The  use  of  steam  tugs  has  rendered  sea  room  in  a harbor  unnecessary.  The 
Delaware  has  more  than  double  the  width  of  the  Thames.  Philadelphia  harbor 
has  naturally  better  capabilities  than  that  of  London. 

f In  corroboration  of  Lindstrom’s  account,  it  is  recorded  that  the  English 
ship,  the  Shield,  from  Hull,  for  Burlington,  in  1678,  in  tacking  near  Coaquanoclc, 
(afterwards  the  site  of  Philadelphia,)  struck  the  trees  on  shore  with  her  sails 
and  spars.  Her  passengers  exclaimed,  “what  a fine  place  for  a town.” 
(Watson’s  Annals,  Vol.  I.,  p.  10.) 

+ Campanius  in  his  Nya  Swerige,  1702,  and  P.  S.  Duponceau,  Esq.,  in  his 
translation,  spell  this  name,  Aquikonasra. 
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“ sels”  to  the  eastern  (now  N.  J.)  shore.  [See  a French  version 
of  P.  Lindstrom’s  manuscript,  Library  of  the  Am.  Phil.  Society, 
MSS.  Ip.] 

3.  It  is  therefore  untrue  that  the  island  has  been  created  or 
enlarged  by  sinking  hulks  and  other  timbers.  A single  glance 
at  a sectional  map  exhibiting  the  profile  of  the  bed  of  the  river 
will  show  the  physical  impossibility  of  this  statement.  There 
is  no  evidence  about  sinking  hulks.  Soon  after  the  war  of 
1812,  John  Smith  (father  of  the  present  occupants,)  hauled  up 
(he  did  not  sink)  a French  brig,  condemned  as  unseaworthy, 
that  had  brought  over  the  news  of  the  peace  of  Ghent.  She 
was  used  as  a dwelling,  and  for  many  years  bore  upon  her 
stern  the  words  “ the  messenger  of  peace.”  A dwelling 
stands  upon  her  timbers  now,  somewhat  below  the  range  of 
Chestnut  street,  opposite  Ton  alley.  The  head  of  the  fast 
land  of  the  island  has  long  been  near  that  spot.  See  the  maps 
attached  to  Hardies  Phila.  Directory  of  1794,  and  Stevens' 
Directory  of  1796.  John  Coulter  testified  (in  Tatham  vs. 
Jones  et  al.)  that  these  maps  were  correct  representations  of  the 
island  as  it  appeared  before  the  revolution. 

4.  As  for  “ muddy  flats  of  the  river  bed,”  the  coast  sur- 
vey, and  recent  soundings,  prove  that  both  channels  are  chiefly 
of  hard  bottom,  and  in  some  places  the  bed  is  rocky  on  the 
Jersey  side. 

5.  It  is  not  true  that  the  island  has  increased  or  is  increas- 
ing. Its  surface  was  larger,  by  actual  survey,  nearly  a cen- 
tury ago,  than  at  the  present  day.  It  extended  farther  south. 
The  base  of  it  is  still  there,  and  visible  at  low  water.  It  is 
incorrect  that  its  bars  are  extending  north  and  south.  They 
are  now,  with  more  or  less  superficial  diminution,  substantially 
where  they  always  have  been  within  recorded  memory. 

The  distinguished  arbitrator  in  the  Pea  Patch  case,  is  said 
to  have  declared  that  “ in  early  life  he  had  seen  a man  ride  on 
“ horseback  from  Cooper’s  point  to  the  island.”  In  Hazard’s 
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Penn:  Register,  Yol.  II.,  p.  381,  it  is  recorded  March  18, 
1796,  owing  to  a N.  W.  storm, '‘‘the  bar  became  visible  nearly 
across.”  Another  account  of  the  same  occurrence  may  be 
found  in  Hazard,  Yol.  III.,  p.  239.  The  same  had  occurred 
in  1769  and  1754,  when  probably  the  initials  of  private  names 
were  cut  upon  the  immense  rocks  in  the  Jersey  channel  laid 
bare,  as  described  by  Dr.  Mease,  in  his  Picture  of  Philadel- 
phia, 1811,  page  19. 

6.  The  surface  of  the  bar,  between  the  island  and  Cooper’s 
point  has  suffered  occasional  change.  It  was  “ shoal  and 
stony”  in  1761.  But,  that  it  shall  ever  “ virtually  close  up 
and  render  the  port  useless ,”  is  truly  alarming. 

Calculations  of  the  volume  of  water  in  the  Philadelphia 
channel  of  the  river,  have  been  made  by  Samuel  II.  Kneass, 
Esq.,  based  on  the  soundings  and  measurements  upon  the  ice, 
ascertained  by  Samuel  Powell,  Esq.,  January  18,  1752,  and 
upon  similar  soundings  and  measurements  made  also  upon  the 
ice,  by  Charles  S.  Close,  Surveyor  of  Southwark,  Jan.  22, 
1852,  (one  hundred  years  and  four  days  later,)  at  within  some 
200  feet  of  the  same  spot.  The  results  accord  very  closely. 

Mr.  Kneass  reports  the  area  of  the  section  of  the  channel 
opposite  Pine  street,  in  1752,  at  33,  197  square  feet. 

The  area  of  the  section  of  the  channel  opposite  Burton’s, 
above  Pine  street,  in  1852  he  reports  at  34,222  square  feet. 

Allowing  also  for  the  extension  of  the  wharves,  Mr.  Kneass’ 
sectional  map  proves  that  no  material  change  has  occurred  in 
the  width  of  the  channel  during  one  hundred  years. 

Therefore,  allowing  for  uncertainties,  it  may  be  safely  said, 
the  channel  has  not  yet  given  any  indication  of  “ virtually 
closing  up  and  rendering  the  port  useless.’'* 

* Some  idea  of  the  volume  of  water  every  day  discharged  by  the  Delaware, 
from  sources  above  Philadelphia,  may  be  approximately  arrived  at  upon  the 
following  facts.  The  current  of  the  river  is  believed  to  average  about  three 
miles  an  hour.  The  tide  rises  usually  between  five  and  six  feet,  in  about  five 
hours,  and  it  is  about  seven  hours  in  going  down.  Hence,  the  daily  excess  of 
the  stream  and  ebb  against  the  reflux  of  the  tide,  would  appear  to  be  equal  to 
four  hours  of  current  at  three  miles  an  hour.  A body  of  water  equal  to  the 
width  of  the  river  at  Philadelphia,  by  about  twelve  miles  in  length,  must  there- 
fore, on  this  estimate,  be  discharged  every  twenty-four. hours. 
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7.  “ Wharves  on  the  island  running  far  out  into  the  water” 
cannot  be  constructed  without  public  notice,  full  consideration 
by  the  Port  Wardens,  and  a license  according  to  law.  By  the 
Statute  of  1818,  any  illegal  construction  of  such  nature  may 
be  removed  by  the  Wardens  at  the  expense  of  the  offender,  who 
is  liable  to  a fine  of  $4000  for  any  such  offence.  The  public 
interests  are  so  effectually  protected  by  other  statutes  that  the 
only  danger  would  be  from  an  abuse  of  authority. 

8.  It  is  somewhat  late  to  say  « the  island  should  never  be 
“ allowed  to  pass  into  private  ownership.  By  whom,  and  upon 
what  occasion  was  this  discovery  made,  one  hundred  and 
seventy  years  after  the  foundation  of  the  city  ? 

The  Quixotic  project  of  a removal  of  the  island  has  been 
pretty  well  set  at  rest  by  the  opinions  of  the  Officers  of  the 
coast  survey,  published  in  our  remonstrance,  and  in  the 
newspapers  of  March,  1854. 

The  Philadelphia  channel  is  about  five  times  deeper  than  the 
other,  probably  because  it  is  only  half  as  wide.  When  it  is 
observed  that  the  Jersey  channel  is  so  shallow  that  a large 
ship  could  not  swim  there,  even  if  the  island  were  removed, 
the  absurdity  of  the  project  becomes  apparent.  In  1854,  the 
whole  subject  was  investigated  by  a most  intelligent  Committee 
of  the  Philadelphia  Board  of  Trade.  S.  Y.  Merrick,  Esq., 
and  Col.  Wm.  Patterson,  were  among  the  members.  The 
idea  was  abandoned.  Those  gentlemen  looked  a little  belozvthe 
surface  of  things.  They  could  not  fail  to  appreciate  the  views 

The  unbroken  width  of  the  river,  at  Queen  street  wharf,  is  about  2834  feet. 

At  the  same  place,  the  area  of  section  at  low  water  is,  56,206  sq.  feet, 

Add,  for  half  tide,  (a  fair  calculation,)  say,  8,000 

64,206  square  feet. 

In  view  of  these  facts  how  splendid  the  conception,  that  it  is  possible  for 
mortal  man  to  close  up  and  dam  the  Delaware  river ! 

Horace’s  country  fellow,  who,  at  first  sight  of  a river,  gaped  patiently,  and 
waited  for  it  to  run  dry,  would  have  made  a capital  committeeman  on  Windmill 
Island. 

Rusticus  expectat,  dum  defluat  amnis.  At  ille 
Labitur,  et  labetur  in  omne  volubilis  oevum. 

Lib,  1.  Epist.  2,  ad  Loll 
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of  Prof.  Bache  and  Capt.  Humphreys,  of  the  U.  S.  Coast 
Survey. 

The  island  is  a natural  Breakwater.  It  forms  our  harbor, 
and  preserves  the  deep  water  on  the  Philadelphia  side.  The 
excavation  of  a mile  and  a half  of  rock,  or  sand,  twelve  hun- 
dred feet  wide,  down  to  twenty  feet  below  the  surface  of  the 
water, — to  dig  a new  channel  for  the  Delaware, — would  be  a 
most  dangerous  experiment,  that  must  cost  millions  of  money, 
and  might  ruin  the  harbor.  The  island  was  not  placed  there 
by  man.  It  will  never  be  removed. 

It  is  a strange  plan  of  advancing  the  prosperity  of  the 
port,  by  obstructing  its  improvement.  A captious,  cross-grained 
spirit  might  prefer  that  the  island  should  be  washed  away,  (and 
leave,  as  it  necessarily  would,  a dangerous,  because  an  unseen 
shoal,)  rather  than  that  it  should  be  improved  to  its  utmost 
capabilities  for  human  good. 

"What  form  of  improvement  would  best  conduce  to  public  or 
private  advantage,  may  admit  of  different  opinions.  As  a 
wharf  owner,  (independently  of  the  island)  and  a Philadelphian 
by  birth,  I am  more  deeply  concerned  and  interested  in  the 
security  of  the  harbor  than  any  of  those  who  have  slandered 
my  title  and  myself. 

With  regard  to  the  allegation  of  the  Committees  (p.  14)  that 
“ the  city  of  Philadelphia  would  not  readily  consent  to  the 
“payment  of  any  sum  to  compromise  with  me,”  it  may  be 
perfectly  true. 

As  for  the  miserable  stories,  that  I have  ever  sought  a com- 
promise with  those  who  had  nothing  but  their  own  wrong  to 
compromise, — or  directly  or  indirectly  have  named  or  demanded 
any  sum, — or  that  I have  adopted  any  course  in  order  “ that 
“the  city  may  be  induced  to  buy  me  off” — I have  sufficiently 
characterized  these  libels  and  their  authors,  in  the  newspapers 
heretofore. 


GEORGE  N.  TATHAM. 


Philada.,  January  1,  1855. 
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